The inspector believed the section foreman was negli-
gent in failing to discover the condition; that he had
alerted the foreman to watch for a recirculation problem
when a mean air violation was corrected by removing the tail
tube; and that the mine superintendent was "highly" negli-
gent in failing to instruct and train the section foreman in
the use of baffle curtains to diffuse the venturi effect
caused by the high velocity of air coming from the exhaust
fan.

Because this was the fourth occurrence of a serious
recirculation violation in as many months, and followed
closely after the closure order issued on March 14,
Inspector Eslinger recommended the violation be specially
assessed.  In his judgment the mine superintendent was
highly negligent in failing to give his ventilation problems
the time and attention they deserved; was applying only
band-aid remedies to a systemic problem of considerable
magnitude; and had aggravated the problem by his failure to
train and instruct his section foreman in the use of baffle
curtains to relieve the negative pressure created by use of
high velocity auxiliary fans.

The operator admitted the violation but claimed the
special assessment, $950, was, in view of mitigating circum-
stances, excessive. The record shows the condition was
timely, but not rapidly, abated only because the inspector
told the foreman to use baffle curtains.  Counsel failed to
prove the existence of any mitigating circumstances.

I find the preponderant evidence supports the inspec-
tor's finding that the violation was serious and could
significantly and substantially contribute to a mine health
or safety hazard.

Gravity and Negligence

With respect to the special finding, the record shows
the^hazards associated with inadequate ventilation, of which
recirculation is a symptom, are among the most serious
encountered by the mining industry.  A basic reason for the
total prohibition on recirculation of return air is the
danger of an ignition of an explosive concentration of
methane, either alone or mixed with coal dust, liberated at
the face during mining operations. When coal is freshly
cut, methane can be liberated in dangerous amounts in short
periods of time. Although methane itself becomes explosive
at a 5 percent concentration, even a smaller percentage
concentration of the gas mixed with float coal dust can
generate an explosion.  Crickmer and Zegeer (ed.), Elements
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